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» 1B7  “Asinall previous cases, the Russian military did not pose a threat to the
civilian population, despite assertions to the contrary by the Zelenskyy regime and
its Western sponsors.” (S/PV.9600, p. 14)
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“Key principles governing Israeli military operations”? “Distinction”
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“The extensive bombing of that city [Nanking] [...] placed in danger the lives and property

of noncombatants, both foreign and Chinese, and it has seemed [...] that the appropriate
Japanese authorities [...] may desire to limit future action in accordance with the restraints
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which considerations of humanity and of international comity usually impose on the
bombing of the political capital of a country, especially when no state of war exists.”
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® [I. Protection of Civilian Populations against Bombing from the Air in case of War
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The American Ambassador in Japan (Grew) to the Japanese Minister for Foreign Affairs
(Arita), Tokyo, June 5, 1940, Foreign Relations of the United States, Japan, 1931-1941,
vol. I, p. 693.

[...] The Government of the United States cannot accept the view that the city of
Chungking in general is a legitimate target for air attack.

®  HAD LG
The Japanese Minister for Foreign Affairs (Arita) to the American Ambassador in Japan
(Grew), Tokyo, June 18, 1940, Foreign Relations of the United States, Japan, 1931-1941,
vol. I, p. 694.

[...] The Chiang Kai-shek régime, however, have on many occasions deliberately located
their various military emplacements and other military establishments in close proximity
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to interests and property of third Powers. [...] In such cases, therefore, damage may be
caused to noncombatant Chinese nationals or to interests and property of third Powers by
stray shells or some other aftermath of the bombing attack. Damage of that sort must be
said to be unavoidable during such military activities, and is entirely uncontrollable. [...]
The Japanese Government cannot accept responsibility for unavoidable damage which
may occur as a result of these military activities.
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® Royal Air Force Instructions, 29 October 1942*

“In British, Allied, or neutral territory occupied by the Germans the following rules
applied:

1. Bombing confined to ‘military objectives’ only.

2. Bombing of civilian populations, as such, forbidden.

[...]

Consequent upon the enemy’s adoption of a campaign of unrestricted air warfare, the
Cabinet have authorized a bombing policy which includes the attack of enemy morale.
The foregoing rules governing the policy to be observed in enemy occupied countries do
not, therefore, apply in our conduct of air warfare against German, Italian, and Japanese
territory, except that the provisions of the Red Cross Conventions are to be continued to
be observed.”

* Quoted in Richard G Davis, “American Bombardment Policy against Germany, 1942-1945", Air Power
Review, Vol. 6, Issue 3, p. 49, pp. 50-51.



https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB00145630
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB00145630
https://www.jacar.archives.go.jp/das/image/C14120700900
https://www.jacar.archives.go.jp/das/image/C14120701000
https://www.jacar.archives.go.jp/das/image/C14120701600
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®  General of the Army, Henry “Hap” Arnold

“In public Arnold called terror bombing “abhorrent to our humanity, our sense of decency,”
a policy he did not believe in. In private he told his air staff that “this is a brutal war and
[...] the way to stop the killing of civilians is to cause so much damage and destruction
and death that the civilians will demand that their government cease fighting.” He added,
however, “This doesn’t mean that we are making civilians or civilian institutions a war
objective, but we cannot ‘pull our punches’ because some of them may get killed.” He did
confide to reporters once that the AAF [Army Air Forces] could bomb to destroy a city
“as well as anybody else” and did sometimes do “pattern bombing” which could be used
to break morale, though that was really not a preferred AAF objective.”
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® United Nations War Crimes Commission, Law Reports of Trials of War Criminals, Vol.
XV, 1949, p. 110.

“[S]ince the indiscriminate bombing of Allied cities by the German air force was not made
the subject of a charge against any of the major German war criminals, the judgment of
the Nuremberg International Military Tribunal did not contain any ruling as to the limits
of legal air warfare”.
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“In the course of the examination of the accused, the German raids on Warsaw, Rotterdam
and Belgrade were expressly mentioned. Witnesses for the Defence responded with #u
quoque statements from the period of Allied superiority in the air.

The silence of the Tribunal has thus a natural explanation”.é
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®  United States of America v. Otto Ohlendorf, et al. (Case No. 9), Trials of War Criminals
before the Nuremberg Military Tribunals under Control Council Law, No. 10, Vol. IV.
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[p. 466] [I]t was submitted that the defendants must be exonerated from the charge of
killing civilian populations since every Allied nation brought about the death of

3> Conrad Charles Crane, The evolution of American strategic bombing of urban areas, Ph.D. thesis,
Stanford University, May 1990, pp. 55-56. #aEPHIZFE L7 D1, 1943 4% 10 H 18 H O EGHRAE D
2R, Ibid., p.77,1.29.

¢ Esbjorn Rosenblad, “Area Bombing and International Law”, Revue de droit militaire et de droit de la
guerre, t. 15,1976, p. 53, p. 79
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https://www.loc.gov/item/2011525364_NT_war-criminals_Vol-IV/
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https://heinonline.org/HOL/P?h=hein.journals/mllwr15&i=59
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noncombatants through the instrumentality of bombing. [...]

[p. 467] [There still is no parallelism between an act of legitimate warfare, namely the
bombing of a city, with a concomitant loss of civilian life, and the premeditated killing of
all members of certain categories of the civilian population in occupied territory.

A city is bombed for tactical purposes; communications are to be destroyed,
railroads wrecked, ammunition plants demolished, factories razed, all for the purpose of
impeding the military. In these operations it inevitably happens that nonmilitary persons
are killed. This is an incident, a grave incident to be sure, but an unavoidable corollary of
battle action. The civilians are not individualized. The bomb falls, it is aimed at the railroad
yards, houses along the tracks are hit and many of their occupants killed. But that is
entirely different, both in fact and in law, from an armed force marching up to these same
railroad tracks, entering those houses abutting thereon, dragging out the men, women, and
children and shooting them.

[...]

Thus, as grave a military action as is an air bombardment, whether with the usual
bombs or by atomic bomb, the one and only purpose of the bombing is to effect the
surrender of the bombed nation. The people of that nation, through their representatives,
may surrender and, with the surrender, the bombing ceases, the killing is ended.
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